
 

 
 
 
 
 
 
 
 

 
Subjects:  Highland Tank Alleges Defamatory Literature  

                  Highland Tank Alleges Infringement On Its Registered Federal Trademark 

WaterSmart Environmental, Inc. announces multiple allegations against the company’s continuing 
Website publication of WSE Publication No. 0394, and by “any other publication” reference WSE Publi-
cation No. 1995 (see http://www.watersmart.com/WWT_Engineering_Data_Sheets.html) as defamatory 
literature.  Highland Tank’s attorney also alleges infringement on the name “Highland Tank” as a Regis-
tered Federal Trademark.   
 
According to Webster’s New World Dictionary defamation occurs as a result of false and malicious 
statements.  The referenced WSE Publication No. 0394 was published in 1998 and WSE Publication 
No. 1995 was published in 1999.  The Publications point out the scientifically fraudulent practice on the 
part of Highland Tank regarding its use of polypropylene filaments (“Petro-ScreenTM” Coalescer).  In 
1990 the Department of the Air Force did an exhaustive study to determine which oil/water separators 
work and which did not.  Highland Tank made the “do not comply” list.  Note that the Air Force letter 
refers to polypropylene as an unacceptable material of construction because it “becomes sticky and 
plugs with solids”.     
 
Since 1994 the Department of the Army Corps of Engineers (DOACOE) has been forthwith in telling 
consulting engineers not to use Highland Tank as an oil/water separator supplier because of the same 
reasons cited by the Air Force.  Their attached DOACOE letter was sent to inform me of their updated 
version of the guide specifications that prohibited the use of polypropylene materials within oil/water 
separators.  Our documents point out why Highland Tank’s oil/water separators do not work and we 
intend to keep these documents available to consulting engineers in the marketplace.  In the field of 
law, simple truth is always a perfect defense against allegations of defamation. 
 
According to the United States Patent and Trademark Office, the legal method to claim a registered 
trademark is to place the authorized mark “®” after the name such as Highland Tank®.  A search of 
the United States Patent and Trademark Office for the existence of a “Highland Tank” regis-
tered federal trademark came up empty per the attachment.  Making a claim that a federal reg-
istered trademark exists is itself a violation of the law per the attachment.          
 
Speaking of trademarks, the selection of a particular mark that will function as a trademark is very im-
portant.  This is because the particular mark will be placed on a continuum where the mark will be cate-
gorized as fanciful, arbitrary, suggestive, descriptive or generic. The strength of trademark protection 
varies along the continuum with the greatest protection for fanciful and arbitrary marks, somewhat 
lesser protection for suggestive marks, even less protection for descriptive marks and finally no protec-
tion for generic marks.  
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Fanciful marks consist of "coined" words or terms that have been invented and do not have a dictionary 
meaning, such as Kodak, Polaroid or Exxon.  Arbitrary marks are those marks that consist of common-
place words, terms or symbols that are used in such a manner that they do not describe the product or 
service with which they are associated and include such marks as Black & White for scotch whiskey 
and Apple for computers.  Suggestive marks are familiar words or phrases that are frequently used by 
publishing and media companies in an inventive way to "suggest" what their product or service really 
consists of and are the middle ground between arbitrary and descriptive marks.  Such marks include 
Nickelodeon for a children's television channel and At A Glance for calendars.  Descriptive marks de-
scribe the product, service or contents of the product and include such marks as Continuous Pro-
gress for educational materials and Personal Finance for a financial investment magazine. Generic 
marks are names of the product or service itself and these terms cannot function as trademarks; such 
terms include Aspirin, Consumer Electronics Monthly as a title of a magazine and Pocket Book for 
paperback books.  From the above analysis, it appears that the name “Highland Tank” does not qual-
ify.  
WaterSmart Environmental, Inc. is a provider of waste-to-energy, food independence, water inde-
pendence, and energy independence technologies and a manufacturer of highly engineered water puri-
fication components and systems.  The company designs and builds a wide variety of water treatment 
equipment including packaged water and wastewater treatment plants, UltraPaqTM aerobic package 
plants, OATTM Process anaerobic digesters with associated energy production, aerators, filters, Pur-
iSepTM and SmartWaterTM oil/water and solids/liquids separators, RainDrainTM perimeter trench sand 
filters for stormwater runoff, dissolved air flotation separators, air strippers, complete skid assembled 
aqueous waste treatment plants, FilterFreshTM skid mounted potable water production plants, skid 
mounted wastewater treatment systems for laundromats, commercial laundries, and car/truck wash fa-
cilities with water reclamation and reuse, softeners, demineralizers, activated carbon treatment equip-
ment, and water purifiers for domestic and international markets. 
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